SOFTWARE LICENSE AGREEMENT

ACCOUNT TERMS AND CONDITIONS OF SUBSCRIBER AGREEMENT PLEASE READ
THESE TERMS AND CONDITIONS CAREFULLY. USE OF THIS SITE REPRESENTS YOUR
AGREEMENT TO THESE TERMS AND CONDITIONS. DO NOT USE THIS SITE IF YOU DO
NOT AGREE WITH THESE TERMS AND CONDITIONS.

Please note that these terms and conditions are subject to change without notice.
1. Title. Title, ownership rights, and intellectual property rights in SOPTracker shall remain with

Information Management Services, Inc. (IMS). The title includes all components of the SOPTracker system
including the SOPTracker Web Site, Source Code, Object Code, and any Derivative Work.

2. Term and Termination. IMS, at its sole discretion, may terminate your right to use this site
without notice, if you fail to comply with these terms and conditions, fail to make payment in accordance with
the SOPTracker pricing policy, or engage in any fraudulent or illegal activity. If your right to use this site is so
terminated, all other terms and conditions shall remain in effect. If you choose to terminate your account to this
site, you must notify IMS in writing. If your termination is for convenience, all fees previously paid to IMS are
forfeited — i.e. no prorated refunds are given by IMS.

3. Covenants. Licensee shall not reverse engineer, decompile, disassemble, modify, or create
derivative works of the SOPTracker Software and Licensed Software or attempt to reconstruct or discover any
source code, underlying algorithms, file formats or programming interfaces of the SOPTracker Software and
Licensed Software. Licensee shall not directly or indirectly copy, distribute or archive the SOPTracker Software
and Licensed Software, except to the extent that copying is necessary to use the Licensed Software for the purposes
set forth herein. Licensee shall not assign, sublicense, rent, sell, timeshare, loan, lease, or otherwise transfer the
SOPTracker Software and Licensed Software. Licensee shall be solely responsible for ensuring that its use of the
Licensed Software is in compliance with all applicable foreign, federal, state and local laws, rules and regulations.
Notwithstanding anything contained to the contrary in this Agreement, Licensee is permitted to promote and
market the SOPTracker Software and Licensed Software and related software products to their customers and
prospective customers. IMS agrees that it will not add any trapdoors or malicious code to the SOPTracker Software
or the Licensed Software.

4. Disclaimer of Warranty. EXCEPT AS OTHERWISE PROVIDED FOR HEREIN, THE
SOPTRACKER SOFTWARE AND LICENSED SOFTWARE ARE PROVIDED “AS IS,” “WHERE IS,” “AS
AVAILABLE,” “WITH ALL FAULTS” AND, TO THE FULLEST EXTENT PERMITTED BY LAW,
WITHOUT WARRANTY OF ANY KIND. IMS DISCLAIMS ALL WARRANTIES WITH RESPECT TO THE
SOPTRACKER SOFTWARE AND LICENSED SOFTWARE, INCLUDING THE IMPLIED WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, WARRANTIES ARISING FROM
COURSE OF DEALING OR USAGE OF TRADE, NON-INFRINGEMENT AND TITLE, AND ANY
WARRANTIES REGARDING QUIET ENJOYMENT, QUALITY OF INFORMATION, SECURITY,
RELIABILITY, TIMELINESS, AND AVAILABILITY OF BACKED-UP DATA AND PERFORMANCE OF
THE SOPTRACKER SOFTWARE AND LICENSED SOFTWARE. IMS DOES NOT WARRANT THAT THE
SOPTRACKER SOFTWARE AND LICENSED SOFTWARE WILL MEET LICENESEE’S
REQUIREMENTS, OR THAT THE OPERATION OF THE SOPTRACKER SOFTWARE AND LICENSED
SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT OTHER SECURITY MEASURES
WILL BE SECURE OR EFFECTIVE. LICENSEE UNDERSTANDS AND AGREES THAT ITS
INSTALLATION, USE AND ACCESS TO THE SOPTRACKER SOFTWARE AND LICENSED SOFTWARE
IS AT ITS SOLE DISCRETION AND RISK AND THAT LICENSEE IS SOLELY RESPONSIBLE FOR ANY
DAMAGES TO ITS COMPUTER, SOFTWARE AND THE LOSS OF BACKED-UP DATA THAT RESULTS
FROM THE USE THEREOF. IMS ASSUMES NO RESPONSIBILITY FOR PROPER COLLECTION,
VERIFICATION OR STORAGE OF DATA OR IMAGES. LICENSEE HEREBY WAIVES ANY AND ALL




CLAIMS, NOW KNOWN OR LATER DISCOVERED, THAT IT MAY HAVE AGAINST IMS ARISING OUT
OF ITS USE OF THE SOPTRACKER SOFTWARE AND LICENSED SOFTWARE. LICENSEE IS SOLELY
RESPONSIBLE FOR THE SECURITY AND INTEGRITY OF ITS DATA AND SYSTEMS.

5. Limitation of Liability and Damages. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
IN NO EVENT SHALL IMS BE LIABLE TO LICENSEE OR ANY THIRD PARTY FOR ANY DIRECT,
CONSEQUENTIAL, SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, EXEMPLARY, OR ANY OTHER
DAMAGES, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR PERSONAL INJURY, LOST
PROFITS, LOSS OF DATA AND BACKED-UP DATA, BUSINESS INTERRUPTION OR LOST REVENUES,
ARISING OUT OF LICENSEE’S USE OR INABILITY TO USE THE SOPTRACKER SOFTWARE AND
LICENSED SOFTWARE, EVEN IF IMS HAS BEEN ADVISED ABOUT THE POSSIBILITY OF SUCH
DAMAGES (WHETHER SUCH DAMAGES ARISE IN CONTRACT, TORT (INCLUDING NEGLIGENCE)
OR OTHERWISE). IN NO EVENT SHALL IMS’S CUMULATIVE LIABILITY, FOR DAMAGES OF ANY
TYPE TO LICENSEE UNDER THIS AGREEMENT, EXCEED THE AMOUNT PAID BY LICENSEE TO IMS
PURSUANT TO THIS AGREEMENT WITHIN THE TWELVE (12) MONTHS PRIOR TO THE ACTION
GIVING RISE TO THE LIABILITY.

6. Indemnification. Licensee agrees to indemnify, defend, and hold harmless IMS, its officers,
directors, shareholders, employees and agents from and against any and all loss, claims, demands, causes of action,
damages, liability, cost and expense, including, but not limited to, reasonable attorneys’ fees, arising out of, resulting
from, or in connection with Licensee’s breach of any of the terms, conditions, covenants and/or obligations under this
Agreement, Licensee’s use of the Licensed Software, or any third party claim.

7. Confidentiality and Nondisclosure. Licensee recognizes and agrees that certain trade secrets and
confidential information relating to the SOPTracker Software and Licensed Software belong exclusively to IMS,
and that the improper use or disclosure of such trade secrets and confidential information will cause serious and
irreparable injury. Licensee will hold in strict confidence and will not disclose, use, reproduce, distribute, copy,
transmit, reverse engineer, decompile, disassemble, or transfer, directly or indirectly, in any form, by any means,
for any purpose, any trade secrets and confidential information or any portion thereof made available to Licensee,
without the prior written consent of IMS.

8. Privacy. Database access is limited to users the subscriber has authorized to access their data.
IMS and its employees also agree that they will not, either directly or indirectly, use a customer's information for
any purpose other than that specifically indicated by the subscriber. On occasion, IMS staff may need to access a
subscriber's data or information in order to respond to a subscriber's question. Access will occur only if granted
by the Subscriber's Account Administrator. We will not sell or rent subscriber information to anyone, but we may
disclose non- personal aggregated user statistics (i.e., "88% of our subscribers access SOPTracker everyday™) in
order to describe our services to third parties.

0. Data Storage. The Provider may limit the size of disk storage space in the event that excessive
storage is utilized due to a large volume of attachments.

10. Miscellaneous. These terms and conditions shall be construed in accordance with the laws of the
State of Maryland. Neither IMS or the Subscriber shall be liable for any delay or failure to take any action required
hereunder (except for payment) due to any cause beyond their reasonable control. If any provision of these terms and
conditions is held to be invalid, illegal or unenforceable, the validity, legality and enforce ability of the remaining
provisions will not be affected or impaired thereby. The Subscriber agrees that it is an independent contractor and that
these terms and conditions and the relations between Subscriber and IMS hereby established do not constitute a
partnership, joint venture, agency or contract of employment between them, or any other similar relationship. No
waiver, alteration, modification, or cancellation of any of these provisions shall be binding unless made in writing by
IMS. The failure of IMS at any time or times to require performance of any provision hereof shall in no manner affect
the right at a later time to enforce such provision.



10. WAIVER OF JURY TRIAL. THE PARTIES HEREBY EXPRESSLY WAIVE ANY RIGHT
TO A TRIAL BY JURY FOR ANY DISPUTES ARISING OUT OF THIS AGREEMENT.




